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RESUMO

A presente pesquisa, estabelecida na area de concentragdo em Direito, Democracia
e Tecnologia e vinculada a Linha de Pesquisa Dimensfes Juridico-Politicas da
Tecnologia e da Inovagéo, tem como tema a pornografia infantojuvenil na era digital
e a atuacdo de defesa jurisdicional no Estado Brasileiro. Esta abordagem se justifica
em razao da potencializagdo das praticas de abuso e exploracdo sexual de criangas
e adolescentes no ambiente virtual, no caso em questdo do crime de pornografia
infantojuvenil, que passou a ser, na contemporaneidade, uma preocupacao
frequente, a ambito global, principalmente, se considerada a gravidade do delito
transnacional e os novos desafios apresentados a atuacdo do Poder Judiciario
Brasileiro quanto ao seu combate efetivo. Para tanto, traca-se como problema de
pesquisa 0 seguinte questionamento: quais praticas online configuram o crime de
pornografia infantojuvenil, de acordo com a atuacé&o jurisdicional brasileira, e quais
sdo os principais desafios, abstraidos de casos concretos, impostos ao Superior
Tribunal de Justica quanto ao combate a matéria? A pesquisa possui como objetivo
geral identificar as praticas online que configuram o crime de pornografia
infantojuvenil, de acordo com a atuacdo jurisdicional brasileira, e os principais
desafios impostos ao Superior Tribunal de Justica quanto ao combate a matéria,
através da andlise de casos concretos. Para alcancar os objetivos propostos, a
pesquisa valeu-se do método de abordagem hipotético-dedutivo e dos métodos de
procedimento histérico, estatistico e monografico. Em relacdo as técnicas de
pesquisa, utilizou-se a técnica da documentacdo indireta, por meio da apreciacao
bibliografica, bem como a analise jurisprudencial. Em consonancia com a
metodologia escolhida, a pesquisa encontra-se estruturada em trés capitulos, os
quais tratam, respectivamente, do estudo sobre: 1°) A protecdo constitucional e legal
da crianca e do adolescente no Estado Brasileiro, com recorte especifico aos
aspectos introdutérios do Direito Infantojuvenil no pais; 2°) A pornografia
infantojuvenil online no Brasil, dedicando-se, inicialmente, a exposi¢cdo dos crimes
cibernéticos e da legislacdo brasileira sobre o assunto, para, posteriormente,
dissertar acerca das questdes inerentes ao uso das TIC’s por criancas e
adolescentes, bem como das caracteristicas fundamentais sobre a modalidade
online do crime pornografico; e 3°) A pornografia infantojuvenil na era digital e a
atuacdo de defesa jurisdicional no Estado Brasileiro, concentrando-se,
especialmente, na apresentacdo das politicas legislativas vigentes (nacionais e
internacionais) quanto ao combate a pratica pornografica, e na analise dos
resultados obtidos com a pesquisa jurisprudencial desenvolvida no STJ. Por fim,
conclui-se que a hip6tese central da pesquisa restou corroborada, em sua amplitude,
de modo que, de acordo com a atuacao jurisdicional brasileira, todas as condutas
descritas nos arts. 240 a 241-D, do ECA, realizadas por intermédio das TIC’s,
configuram a pratica do crime de pornografia infantojuvenil online, sendo a sua
definicédo legal (art. 241- E do ECA) uma norma explicativa, o que enseja, portanto, a
interpretacdo que melhor corresponda aos anseios protecionistas da crianga e do
adolescente. J4, quanto aos principais desafios encontrados pelo STJ no combate a
matéria, constata-se que, dentre estes, se sobrepfe a complexidade do
processamento do tema nos Tribunais, por tratar-se, sobretudo, de um crime, que
além de possuir status transnacional, conserva modalidades novas de perpetracéo
delitiva, no qual faz-se necesséria, em vias de enfrentamento, a implementacdo de



medidas juridicas e legislativas aptas a ensejar a cooperacdo internacional; o
refinamento nas técnicas e nos dispositivos de investigacao policial diante dos novos
aparatos tecnologicos; e o0 aperfeicoamento ocupacional das autoridades
competentes quanto as novas circunstancias — de fato e juridica — apresentadas
pelo delito pornografico.

Palavras-chave: Direito; Tecnologia; Cibercrime; Direito da Crianca e do
Adolescente; Pornografia Infantojuvenil; Superior Tribunal de Justica.



ABSTRACT

The present research, established in the area of concentration in Law, Democracy
and Technology and linked to the Research Line Legal-Political Dimensions of
Technology and Innovation, has as its theme child and youth pornography in the
digital age and the performance of jurisdictional defense in the Brazilian State. This
approach is justified due to the potentialization of the practices of abuse and sexual
exploitation of children and adolescents in the virtual environment, in the case in
question of the crime of child and youth pornography, which has become, in
contemporary times, a frequent concern at a global level, mainly, considering the
seriousness of the transnational crime and the new challenges presented to the
performance of the Brazilian Judiciary in terms of its effective combat. Therefore, the
following question is outlined as a research problem: what online practices constitute
the crime of child and youth pornography, according to the Brazilian jurisdictional
action, and what are the main challenges, abstracted from concrete cases, imposed
on the Superior Justice Tribunal as for the fight against matter? The research has as
general objective to identify the online practices that configure the crime of child and
youth pornography, according to the Brazilian jurisdictional action, and the main
challenges imposed to the Superior Justice Tribunal in the fight against the matter,
through the analysis of concrete cases. To achieve the proposed objectives, the
research used the hypothetical-deductive approach method and the historical,
statistical and monographic procedure methods. In relation to research techniques,
the technique of indirect documentation was used, through bibliographic analysis, as
well as jurisprudential analysis. In line with the methodology chosen, the research is
structured in three chapters, which deal, respectively, with the study on: 1st) The
constitutional and legal protection of children and adolescents in the Brazilian State,
with a specific focus on the introductory aspects of the Children and Adolescents'
Law in the country; 2nd) The online child and youth pornography in Brazil, initially
dedicated to the exposure of cybercrimes and Brazilian legislation on the subject, to
later discuss the issues inherent to the use of ICT's by children and adolescents, as
well as the characteristics fundamentals about the online modality of pornographic
crime; and 3rd) Child and youth pornography in the digital age and the performance
of jurisdictional defense in the Brazilian State, focusing, especially, on the
presentation of current legislative policies (national and international) regarding the
fight against pornographic practice, and on the analysis of the results obtained with
the jurisprudential research developed at the STJ. Finally, it is concluded that the
central hypothesis of the research was confirmed, in its breadth, so that, according to
the Brazilian jurisdictional action, all the behaviors described in arts. 240 to 241-D, of
the ECA, carried out through ICT's, configure the practice of the crime of online child
and youth pornography, its legal definition (art. 241-E of the ECA) being an
explanatory norm, which gives rise, therefore, to the interpretation that best
corresponds to the protectionist aspirations of children and adolescents. As for the
main challenges encountered by the STJ in combating the matter, it appears that,
among these, the complexity of processing the issue in the Courts overlaps, as it is,
above all, a crime, which in addition to having transnational status, maintains new
modalities of criminal perpetration, in which it is necessary, in the process of
confrontation, the implementation of juridical and legislative measures able to give
rise to international cooperation; the refinement in police investigation techniques in
the face of new technological devices; and the occupational improvement of the



competent authorities regarding the new circumstances — factual and legal —
presented by the pornographic crime.

Keywords: Law; Technology; Cybercrime; Children and Adolescents' Law; Child and
Youth Pornography; Superior Justice Tribunal.
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